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3noynorpeGneHue npasom padGorHukamm
u paGoroaarenamm npu pecanusauum HOPM UHCTUTYTA

paGouero BpemeHm

Maukesny O.B.*

B crarbe uccnenyTcs OTAe/bHbIE TEOPETUHECKME aCnEeKTbl MPABOBOrO PEryanpoBaHus paboyero Bpemeny. OnpesensTes
0COBEHHOCTH Kaxoro Buaa paboyero BpemMeHn. KpUTMIecku aHanmanpyoTcs noCAeaHNe U3MEHEHUS U I0NOSHEHNS, NPON30LLIEs-
LM B MHCTUTYTE PabOYEro BDEMEHY, OTMEHAIOTCS MPOBAEMb PABONPUMEHNTENbHON MPaKTUKY, BbISBASIOTCA (akTsl 310ynoTpebne-

HUA NPABOM CO CTOPOHbI PABOTHUKOB 1 paboToaTenel.

KnroueBble cnoBa: coumnanbHoe rocynapctso, Tpyaoso koaekc PO, onnata tpyaa, 3apaboTHas nnara, 310ynotpedneqne npa-

BOM, HENOIHOE paboyee Bpems, nporyJi.

Abuse of Working Time by the Company and by the Employee

Matskevich O.V.**

The article explores theoretical aspects of the problem of legal regulation of working time. The types of working time are deter-
mined. The characteristics of each type of working time are studied. Changes and additions in the labor code on working time are ana-
lyzed. Their critical evaluation is given. Examples are given from practice. Their scientific comment is given. In addition, there is a com-
mentary on the facts of abuse of the right by companies and employees for compliance with the working time.

Keywords: social state, Labor code of the Russian Federation, salary, wage, abuse of rights, part-time working time, absenteeism.

MoHsTHe «Bpems» paccmaTtpuaeTcs Gpunocopamu kak ab-
CTPAKTHAs BENMYMHA, NPUHATAS A1 OPUEHTUPOBKM B YEN0BEYE-
CKOM BOCNpUSITUN fieicTBUTENBHOCTH'. HO B cdepe Tpyma 3to
NOHSATUE HAMOJIHEHO BECbMA KOHKPETHbIM COLEPXaHNEM U He-
CET BMOMHE ONPEAENEHHbI CMbICA: NOMy4as NpaBo OCYLIECT-
BNATb TPYAOBYK AEATENBHOCTb, YENOBEK OYAET OCYLIECTBASTH
ero B pernamMmeHTMPOBaHHbIX 3aKOHOM pamkax. Bpems — aT1o ca-
MO€ JIOPOroe, 4TO eCTb Y YEN0BEKA, r0 HEBOSMOXHO KynuTh 3a
AeHbrn. AHranickuia akoHomuet [l Pukapao ewie B Havane XIX 8.
obocHosan Teauc: «MommMHHoe 60raTcTBO HalWn: B BO3MOXHO
MeHbluee paboyee BpeMs CO3AaTb BO3MOXHO Gonbluee 13o06u-
e MatepuanbHoro 6oratcTea, T.6. NOAAMHHOE BoraTcTeo 06-
leCTBa — BPEMS, BbICBODOXAEHHOE N3 NPOLEecca MaTepnanb-
HOrO NPOK3BOACTBA, BPEMS, KOTOPbIM YEN0BEK MOXET CBODOHO
pacnonaratb: 0T4acT1 s NOTPEBNEHNS NPOAYKTOB, OTYACTH /ISt
cBOOOMHOI AESTENbHOCTU U Pa3BUTUS CNOCOOHOCTEI»?. B 31Ol
CBAA31 BONPOCHI ONTUMAbHON NPaBOBOI PernaMeHTaummn NHCTU-
TyTa paboyero BPEMEHM BCeraa akTyasbHbl.

CoBpEMEHHOE TPYA0BOE 3aKOHOAATENbCTBO, OCYLLECT-
BNAS perynnpoBaHue paboyero BPeMeHu, OPUeHTUpyeT-
cS Ha MexayHapoaHble ctangaptel:  KonseHumo MOT N2 47

T CwmupHoB A.B. Bpems // Hosas ¢unocodckas aHumknoneaus.
2-e u3a., uenp. 1 gonon. M. : Mbicab, 2010.

2 Pukapno [. Hayana nonutinyeckoii 3KOHOMIUW 1 HAnoroBoro 06s0-
xeHus. JloHpoH, 1817.

«O cokpatigHun paboyero BpemeHn 0o 40 yacoB B Heaento»
(19357T.), N2 171 «O HoyHom Tpyme» (1990 r.), PexomeHpaumio
MOT N2 116 «O cokpallgHun NpoaoIXMTENLHOCTN paboyero
BpemeHn» (1962 r.). Mo poccuitckoMy 3aKOHOAATENBCTBY TONb-
ko paboTaloliemy no TpyaoBoMmy Aorosopy Konctutyuuein PO
(4. 5 c1. 37) rapaHTMpYOTCS YCTAHOBNEHHbIE (EemepanbHbIM
3aKOHOM MPOAOMKUTENBHOCTb PABOYEr0 BPEMEHN, BbIXOAHbIE
1 NPa3fHNYHbIE JHW, ONNAYNBAEMbIA €XErOfHbIA OTMYCK.

Pabouee Bpems onpepensetcs B 1. 91 TK PO? kak Bpems,
B TEYEHE KOTOPOro pabOoTHIK B COOTBETCTBUM C NpaBunamm BHy-
TPEHHEr0 TPYIOBOrO PAcNOPsiaKa M YCAOBMAMM TPYA0BOrO A0ro-
BOpA AOMXEH UCTONHATb TPYAOBbIE 0013aHHOCTH, @ TakXe MHble
nepuoabl BDEMEHN, KOTOPbIE B COOTBETCTBUM C TK PD, apyrumu
deaepanbHbIMU 3aKOHAMW 1 HOPMATUBHBIMU MPaBOBLIMI aKTa-
Mn PO oTHOCATCS K paboyemy BPEMEHMU.

Takum 06pa3oMm, MOXHO cka3aTb, 4TO paboyee Bpe-
MS CKnablBaeTcs U3 ABYX NepuOAOB: NepBbI Nepnoa — Bpe-
M$l, B TEYEHME KOTOPOro pabOoTHUK [OMXEH UCMOMHATb TPYLO-
Bble 00S3aHHOCTI; BTOPOI NEPUOL — BPEMS, KOraa paboTHMK
bakTnyeckn cBOM 00S3aHHOCTU HE BbIMOMHSET, HO B COOTBET-
CTBMM C 3aKOHOAATENCTBOM 3TO BPEMS 3aCUUTLIBAETCS Kak pa-
Bouee.

8 Tpymosoit komeke Poccuiickoit Penepaumm ot 30 aekabps 2001 r.
Ne 197-®3 (pen. ot 05.02.2018) // C3 Pd. 2002. N2 1 (yacTb 1).
Cr. 3.

* MALKEBUWUY OKCAHA BAJIEPBEBHA, noueHT kadefpbl ryMaHUTapHbIX 1 COLMANbHO-3KOHOMUYECKIX AMCUmMnanH MOCKOBCKO akaaemim
CnenctBeHHoro komuteta Pocenidckoit Peaepaumn, KaHauaaT IoPUANYECKUX Hayk, AOUEHT, 4448907@mail.ru

** MATSKEVICH OKSANA V., Senior Lecturer of the Chair of the Disciplines of the Humanities, Social Sciences and Economics of the Moscow
Academy of the Investigative Committee of the Russian Federation, Candidate of Legal Sciences, Assistant Professor

Ne 5’2018

| 21




